IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF TEXAS, DALLAS DIVISION
David Wallace Croft


§
and 





§
Shannon Kristine Croft,


§

As Parents and Next


§


Friend of their minor


§

Children, 




§
Plaintiffs




§






§
Civil Action No.______________
v.





§






§
Rick Perry, Governor of 

§

the State of Texas 


§

and





§
Carrollton-Farmers Branch 

§

Independent School District

§
PLAINTIFF’S ORIGINAL COMPLAINT & 

APPLICATION FOR INJUNCTIVE RELIEF
A. Parties
1. Plaintiffs, David and Shannon Croft, are individuals residing in the State of Texas, City of Carrollton.  Plaintiffs are both citizens of the United States of America.  Plaintiff’s sue on behalf of themselves and on behalf of their minor children.
2. Defendant, Rick Perry, Governor of the State of Texas is acting under color of state law.  Defendant, Carrollton-Farmer’s Branch ISD, is acting under color of state law.  Pursuant to FRCP 4(j)(2), Defendant, Rick Perry, Governor of the State of Texas, may be served at the Office of the Governor, State Insurance Building, 1100 San Jacinto Austin, Texas 78701.  Pursuant to Texas Civil Practice and Remedies Code § 17.024(c), defendant, Carrollton-Farmer’s Branch ISD, can be served by delivery of a copy of the summons and complaint to the Superintendent at 1445 N. Perry Rd. Carrollton, TX 75006.
B. Jursidiction

3. The court has jurisdiction over the lawsuit because the action arises under Amendments I and XIV to the United States Constitution. Specifically, this court has jurisdiction pursuant to 28 USC §1331, 42 USC §1983, and 28 USC §2201.  Plaintiff’s minor children are students attending public school in Carrollton-Farmers Branch Independent School District, in the State of Texas.  As such, they are subject to Texas Education Code, §25.082(d), which is the statute complained of.  Defendants are acting under color of state law.  Federal question jurisdiction may be based on a civil action alleging a violation of the U.S. Constitution. (Bivens v. Six Unknown Named Agents, 403 U.S. 388, 396-97, (1991).)
4. Venue is proper is proper in the Northern District of Texas under 28 USC §1391(b)(1) because one of the defendants, Carrollton-Farmers Branch ISD, resides there, and all defendants reside in the same state.  Venue is also proper under 28 USC §1391 in the Northern District of Texas because a substantial part of the events or omissions giving rise to the claim occurred therein.
C. Facts

5. Plaintiff’s have three minor children attending public schools located in the Carrollton-Farmers Branch Independent School District, State of Texas.
6. From May 30, 1995 to September 1, 2003, Texas Education Code, Section 25.082 said, in subsection (b):


A school district may provide for a period of silence at the beginning of 
the first class of each school day during which a student may reflect or 
meditate. (Tex. Ed. Code §25.082(b), effective from May 30, 1995 to 
September 1, 2003.)
7. As of September 1, 2003, Texas Education Code, Section 25.082 was amended to say, in subsection (d):

The board of trustees of each school district


shall provide for the observance of one minute of


silence at each school in the district following the


recitation of the pledges of allegiance to the United


States and Texas flags under Subsection (b). During


the one-minute period, each student may, as the


student chooses, reflect, pray, meditate, or engage in


any other silent activity that is not likely to


interfere with or distract another student. Each


teacher or other school employee in charge of students


during that period shall ensure that each of those


students remains silent and does not act in a manner


that is likely to interfere with or distract another


student. (Tex. Ed. Code § 25.082(d).)

Of especial note is the inclusion of the word “pray” in the September 1, 2003 statute, when that word was not included in the statute in effect from May 30, 1995 to September 1, 2003.
8. Carrollton-Farmer’s Branch ISD, in accordance with Tex. Ed. Code §25.082, has adopted EC(Legal), which states, in relevant part:

The Board shall provide for the observance of one minute of silence 
following the recitation of the pledges of allegiance. During the one-
minute period, each student may reflect, pray, or meditate, or engage 
in any other silent activity that is not likely to interfere with or distract 
another student. Each teacher or other school employee in charge of 
the students during that period shall ensure that each student remains 
silent and does not act in a manner that is likely to interfere with or 
distract another student.(Carrollton-Farmers Branch ISD, EC(LEGAL), 
“School Day”.)
9. Plaintiffs have been informed by one of their children that on at least one occasion, when other children in the classroom are not being quiet during the one minute period mandated under Tex. Ed. Code §25.082, that their teacher has told them to be quite as this is a time for prayer. 
10. As students of public schools located in Carrollton-Farmer’s Branch ISD, plaintiff’s minor children are required to observe Tex. Ed. Code §25.082(d) every day that they attend school.  This state of affairs will continue for the foreseeable future, causing harm to Plaintiff’s minor children by depriving them of rights guaranteed under the First Amendment to the U.S. Constitution because §25.082(d) facially violates the Establishment clause.
D. Count 1 – Violation of 1st and 14th Amendments
11. The United States Constitution, Amendment I states, in relevant part: 

Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof… (U.S. Constitution, Amendment 
I.)

12. The United States Constitution, Amendment XIV states, in relevant part:


No State shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; nor shall any 
State deprive any person of life, liberty, or property, without due 
process of law… (U.S. Constitution, Amendment XIV.)
13. Amendment XIV of the U.S. Constitution makes Amendment I of the U.S. Constitution applicable against the States.(See Everson v. Bd. of Educ., 330 U.S. 1, 8 (1947).)
14. Texas Education Code, Subsection d, Section 25.082 violates the Establishment clause of the First Amendment to the US Constitution, both facially and as applied.  (See especially., Wallace v. Jaffree, 472 U.S. 38 (1985); Lemon v. Kurtzman, 403 U.S. 602 (1971).)
15. The actions of defendants entitle plaintiff to a remedy under 42 USC § 1983 because the defendants have, under color of law, subjected Plaintiff’s minor children to a deprivation of their rights under the First and Fourteenth Amendments to the United States Constitution.

E. Request for Permanent Injunction

Plaintiffs ask the court to set their application for injunctive relief for a full trial on the issues in this application and, after the trial, to issue a permanent injunction against defendants.
F. Prayer
For these reasons, plaintiff asks that the court do the following:

a. Permanently enjoin the Governor of Texas and all other relevant 
individuals from the enforcement of Texas Education Code 
§25.082(d).


b. Declare Texas Education Code §25.082(d) in violation of 
Amendment I and Amendment XIV of the United States Constitution.

c. Permanently enjoin Carrollton-Farmers Branch ISD and it’s 
employees from enforcement of any rule or practice based on Texas 
Education Code §25.082(d). 


d. Enter judgment for Plaintiffs.


e. Award costs for court.


f. Order the State of Texas and/or Carrollton-Farmers Branch ISD to 
reimburse Plaintiff’s for their attorney fees, pursuant to 42 USC Sec. 
1983 and 1988.


g. Grant any other relief this court deems appropriate.







Respectfully Submitted,








By:_______________________
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